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(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to individuals with disabilities. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified individ-
uals with disabilities to discrimination 
on the basis of disability. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified individ-
uals with disabilities to discrimination 
on the basis of disability, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
individuals with disabilities to dis-
crimination on the basis of disability. 
However, the programs or activities of 
entities that are licensed or certified 
by the agency are not, themselves, cov-
ered by this part. 

(c) The exclusion of individuals with-
out disabilities from the benefits of a 
program limited by Federal statute or 
Executive order to individuals with dis-
abilities or the exclusion of a specific 
class of individuals with disabilities 
from a program limited by Federal 
statute or Executive order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this part. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified individuals with disabil-
ities. 

§§ 2205.131–2205.134 [Reserved] 

§ 2205.135 Electronic and information 
technology requirements. 

(a) In accordance with section 508 and 
the standards published by the Archi-
tectural and Transportation Barriers 
Compliance Board at 36 CFR part 1194, 
the agency shall ensure, absent an 
undue burden, that the electronic and 
information technology developed, pro-
cured, maintained, or used by the agen-
cy allows: 

(1) Individuals with disabilities who 
are agency employees or applicants to 
have access to and use of information 
and data that is comparable to the ac-
cess to and use of information and data 
by agency employees who are individ-
uals without disabilities; and 

(2) Individuals with disabilities who 
are members of the public seeking in-
formation or services from the agency 
to have access to and use of informa-
tion and data that is comparable to the 
access to and use of information and 
data by such members of the public 
who are not individuals with disabil-
ities. 

(b) When development, procurement, 
maintenance, or use of electronic and 
information technology that meets the 
standards at 36 CFR part 1194 would 
impose an undue burden, the agency 
shall provide individuals with disabil-
ities covered by this section with the 
information and data involved by an 
alternative means of access that allows 
the individuals to use the information 
and data. 

§§ 2205.136–2205.139 [Reserved] 

§ 2205.140 Employment. 
No qualified individual with a dis-

ability shall, on the basis of disability, 
be subjected to discrimination in em-
ployment under any program or activ-
ity conducted by the agency. The defi-
nitions, requirements, and procedures 
of section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1614, shall 
apply to employment in federally con-
ducted programs or activities. 

§§ 2205.141–2205.148 [Reserved] 

§ 2205.149 Program accessibility: dis-
crimination prohibited. 

Except as otherwise provided in 
§ 2205.150, no qualified individual with a 
disability shall, because the agency’s 
facilities are inaccessible to or unus-
able by individuals with disabilities, be 
denied the benefits of, be excluded from 
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

§ 2205.150 Program accessibility: exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by individuals with disabilities. 
This paragraph (a) does not— 
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